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AGRICULTURE, DEPARTMENT OF
The Food and Nutrition Service (FNS) is recruiting f o r the position of Financial
Manager (Comptroller) in Washington, D.C. The individual selected would be re
sponsible for providing expert advice and leadership for all financial, budget,
and accounting activities of the Service. Specifically, the incumbent would
manage the Financial Management Information System; plan, administer and coordi
nate FNS programs and program planning for the budget process; allocate and
administer fiscal resources; and direct development and administration of a
system of accounting for FNS resources and programs. The position has been rated
as GS-505-16 at an annual salary of $42,423. For information on how to apply,
interested persons should contact Jackie LaBatt at 202/447-8114 and refer to
announcement 78-64.
CIVIL AERONAUTICS BOARD
A revision concerning estimates in reporting by local service carriers was published
in the 4/24/78 Fed. Reg., pp. 17347-50. The revision introduces new methods for
determining both servicing expense and the return on investment and tax require
ment.
COMMODITY FUTURES TRADING COMMISSION
The 1977 Annual Report has been published. The report discusses the Commission’s
activities in the regulation of trading in 62 active contract markets on the
nation’s 10 commodity exchanges, as well as trading in foreign, dealer and trade
options. Copies of the report are available from the GPO for $3.50 per copy
(S/N 052-003-00520-4).
DEFENSE, DEPARTMENT OF
Amendments to regulations on performance measurement for selected acquisition contracts have been issued (see 4/21/78 Fed. Reg., pp. 16975-79). These changes
constitute further revision of DOD Instruction 7000.2 which incorporates certain
procedural changes regarding subcontractors and redefines oost/schedule control
systems criteria.
The rules now provide that affected contractors must meet the
criteria standards set forth in detail in this change, and it provides the
contracting officer or his representative access to all these information and
supporting documents.
FEDERAL HOME LOAN BANK BOARD
Federal S&Ls will be permitted to participate as depositories for Federal taxes and
loan depositories, if proposed regulation are approved (see 4/26/78 Fed. R e g . ~
pp. 17831-33). The change will take place as a result of a recent federal law
(P.L. 95-147) permitting this type of activity. The regulatory changes required
to enable Federal associations to participate in the Treasury program are minor.
Basically, they would explicitly authorize Federal associations to pledge col
lateral and maintain appropriate withdrawable accounts — tax and loan accounts
and note accounts. The Board proposes to alter a number of its other regulations
to fit tax and loan and note accounts into the existing provisions governing
liquidity, insurance coverage and premiums, Federal insurance reserve, and
borrowings. Comments are due by 5/26/78.
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GENERAL ACCOUNTING OFFICE
Controversial lobbying disclosure legislation, HR 8494, was passed by the House on
4/26/78 by a vote of 259-140. As approved, the bill would affect organizations
which, using their own staffs, spend more than $2,500 in a calendar quarter on
lobbying activities. Organizations which use outside staffs would be subject to
the same dollar limitation but there is not time limit on their expenditures.
Such organizations would be required to register with the GAO annually and to
identify officers, including unpaid officers, and others who are employed to
lobby.
In addition, the organizations would be required to file quarterly
reports detailing expenditures, chief issues concerning the organization, gifts
valued at more than $35 and their recipients, organizations contributing more
than $3,000 during a year to the lobbying organization, and solicitations urging
contact with members of Congress.
In particular, the requirement that detailed
reports be filed on "grassroots" solicitations of contact with Congressmen and
disclosure of contributions have been bitterly contested on the grounds that
they would have a discriminatory effect on membership organizations.
HEALTH, EDUCATION, AND WELFARE, DEPARTMENT OF
Competitive applications for $27,700,000 in new awards under the Bureau of Community
Health Services, HSA, for community health services projects are being accepted.
The money is available for projects to plan, develop and operate community health
centers which will serve medically underserved populations in rural and urban
areas. Regional HEW offices have more information about the programs as well as
applications.
JUSTICE, DEPARTMENT OF
" (As lawyers see it) advertising is bad enough — undignified, potentially misleading
— but it is a different kettle of fish entirely, so it is said, from solicita
tion — which carries with it the spectre of ambulance chasing, and the danger
of overreaching." So stated Joe Sims, Deputy Assistant Attorney General of the
Antitrust Division during an address at the Oklahoma City University law school
last week.
"Unfortunately, the real world doesn’t recognize such a distinction.
Solicitation and advertising are part of a spectrum, and the line between them
is not always clear." He went on to state that the two pending U.S. Supreme
Court cases dealing with the solicitation issue will undoubtedly clarify this
attempt to distinguish between advertising and solicitation.
The Supreme Court has ruled the engineering profession's ban on competitive bidding
by its members is illegal under the Sherman Antitrust Act. Despite the finding
that the ban does not constitute price fixing, the practice was found to be
illegal on its face. The National Society of Professional Engineers (NSPE) had
argued that the rule, 11(c) of its code of ethics,which banned any discussions
of fees until after a prospective client had selected an engineer for a parti
cular project could be supported by the "rule of reason" and provided for a
degree of public interest and its protection outweighing the classic anticompe
titive argument. The Court held, however, that although the rule of reason does
not support a defense based on the assumption that competition itself is
unreasonable, the Court’s decision adheres to the view expressed in Goldfarb
that professional services by their nature may differ significantly from other
business services, and, accordingly, the nature of the competition in such
services may vary. The Court did go on to say that ethical norms may serve to
regulate and promote this competition and thus fall within the rule of reason,
but the circumstances in this case did not support that proposition.
"In sum,
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the rule of reason does not support a defense based on the assumption that
competition itself is unreasonable," the Court stated. The decision has been
characterized as limiting business arguments that certain forms of self-regulatory
restraints on competition could be justified as in the public interest.
LABOR, DEPARTMENT OF
A proposal establishing the "prudent man" rule under ERISA was published in the
4/25/78 F ed. Reg., pp. 17480-82. The provisions call for consideration to be
given to all facts and circumstances relevant to the particular plan, the
particular investment, and the relation of the investment to the plan’s total
portfolio. Factors that may be used to determine the role of an investment
in a plan’s overall portfolio include: composition of the portfolio with
regard to diversification of risk; liquidity of the plan with regard to the
projected benefits payment schedule; projected return of the plan portfolio in
relation to funding objectives; and prevailing and projected economic condi
tions relative to current and proposed investment.
An interim rule on the procedure by which pension benefit plan participants,
beneficiaries, or fiduciaries may request DOL to enforce minimum standards
provisions of Parts 2 and 3 of Title I of ERISA was published in the same issue
of the Fed. Reg., pp. 17470-71. The rule provides that such requests must
include sufficient information to identify the participant, beneficiary, or
fiduciary and the plan in question. Comments on the rule, which is effective
retroactive to January 1975, are due by 6/26/78.
OFFICE OF MANAGEMENT AND BUDGET
Notice of a proposed policy specifying controls to be exercised by executive branch
agencies over management system criteria and data required of contractors appeared
in the 4/26/78 Fed. Reg., pp. 17885-87. The proposed policy is intended to
implement recommendations A-33 and A-34 of the Commission on Government Procure
ment. For further information contact Herman E. Shipley at 202/395-3340.
RENEGOTIATION BOARD
The Board is now facing the possibility of final termination. The House Appropria
tions Subcommittee on State, Justice, Commerce and Judiciary last week voted
unanimously to cut off funding for the lame duck agency with only a 6-month
appropriation. This would effectively force the Board, which has been kept alive
by the backlog of cases built up before it lost its authority to function in
1976, out of operation.
It is expected that the full Appropriations Committee
will approve the Subcommittee recommendation and Subcommittee Chairman John M.
Slack (D-WVa) has expressed confidence that the full House will also approve the
motion.
SECURITIES AND EXCHANGE COMMISSION
Amended rules for disclosing the beneficial ownership of securities have been
issued (Rels. 33-5925 and 33-5926, 4/21/78). The new rules, orginally scheduled
to be effective 4/30 will go into effect 30 days after they appear in the
Federal Register which will be in May. The new rules include one major change
that will allow insurance companies to use a short, more convenient reporting
form. Previously, the insurance industry was required to use a long form. The
rules also contain a provision which would require an institutional investor,
eligible to use the short form, to make a filing on that form within 10 days
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after the end of any month in which, as of the last day of the month, its bene
ficial ownership interest of the subject securities exceeded 10 per cent.
The Commission also proposed for comment rules to implement newly enacted
Section 13(g) of the 1933 Act. The proposed rules include requiring persons bo
file on the short form who
acquired beneficial ownership prior to December 22,
1970; persons who acquire not more than 2% of a class of securities within a
12 month period; and persons who acquired through a stock-for-stock exchange.
The proposed rules are designed to close the gap in beneficial ownership dis
closure rules.
What should have been a rather routine appropriation subcomm i t t e e session concerning
the Commission's request for a supplemental increase in its budget, turned into
a rather lively session with questions about the SEC's role vis-a-vis the pri
vate accounting profession. Sen. Eagleton (D-Mo), a member of the Appropriations
Subcommittee and more recently, the legislator appointed to assume the
late Sen. Metcalf’s interests in the accounting profession, took the opportunity
to question SEC Chairman Williams about the Commission's actions in connection
with the Senate probe of the profession. He asked if the Commission still plans
to issue its report to Congress on July 1, 1978, to which Chairman Williams
responded affirmatively. The importance of auditor independence was discussed
as was the extent of the obligation of a CPA to report illegal acts of clients.
Sen. Eagleton was given a confirmation that while the SEC’s July report would
be prepared by the staff of the Office of the Chief Accountant, it would be
reviewed and approved by the Commission prior to its submission.
A new Rule 13f-l and related Form 13f, to carry out a disclosure program for insti
tutional investment managers has been tentatively approved. The new rule follows
closely the version of it proposed in March 1977 (Pel. 34-13396). The newlyadopted rule will require the filing of reports by institutional investment
managers exercising investment discretion over accounts holding $100 million or
more of equity securities. Instead of requiring that a quarterly report be filed
as originally proposed, the Commission adopted a rule that will only require
the filing of an annual report and a monthly report when an institutional investor
acquires 10% of a security. Once 10% has been acquired, additional reports would
have to be filed monthly whenever there is an increase or decrease in the insti
tutional investor's holdings that affects 5% of that security. The monthly
report will be brief, according to the SEC staff. A review by the Federal bank
ing regulators and the GAO is still underway, and once completed, a release on
the institutional investor disclosure program is expected to be issued.
SMALL BUSINESS ADMINISTRATION
"Planning and Goal Setting for Small Business" is
pamphlet aimed at small manufacturers for use
owner-managers.
It focuses on two management
trolling.
Copies of the pamphlet (Management
SBA field offices.

the title of a recently published
in planning and goal setting by
functions — planning and con
Aid 233) are available free from

Small Business Week is May 1-5, and the White House has also announced that the
White House Conference on Small Business will be held in the Fall of 1979. The
Conference was an idea that Senator Nelson (D-Wis) Chairman of the Senate Small
Business Committee offered several months ago, and it caught the attention of
President Carter, who felt it would be a worthwhile effort. It will be the
first White House conference ever held on small business.
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TREASURY, DEPARTMENT OF
A proposal to reorganize the 12 smallest IRS districts will be taken up at a Senate
hearing 5/10/78. Subcommittee Chairman Haskell (D-Col) noted that the proposed
reorganization is the result of an internal IRS Organizational Review Study
Group series of recommendations and encompasses changes which have never been
the subject of public comment.
"As a result of numerous concerns expressed by
various members of the Senate, our subcommittee has scheduled public hearings on
this matter.
It is essential for us to insure that taxpayers in the affected
states will not suffer any reduction in IRS services or be subject to any addi
tional inconvenience in attempting to comply with the tax laws."
Hearings on various proposals to provide a deduction for self-insurance for product
liability have been announced by the House Ways & Means Subcommittee on Miscel
laneous Revenue Measures. The Subcommittee is planning a series of one-hour
meetings for "as many mornings as necessary" to allow all interested parties to
testify. The proposals to be considered are: HR 8064, which would provide for
a deduction for amounts paid to a reserve fund for payment of product liability
losses; HR 7711, which would provide for tax-exempt trusts to be established for
the payment of losses and a deduction for trust contributions; and HR 10272, which
would also provide for tax-exempt trusts for payment of product liability losses
and that contributions to such trusts be deductible. Persons wishing to testify
should contact John M. Martin, Jr. for further information at 202/225-3625 prior
to 5/12/78.
S.A, Winborne , IRS Deputy Assistant Commissioner (Technical) will be named Acting
Assistant Commissioner for Employee Plans and Exempt Organizations by 5/1/78.
Winborne will succeed Alvin D. Lurie who resigned to return to private law
practice.

For further information contact:
Susan Retter or Steven Woolf
202/872-8190
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